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Imagine a world in which Joseph, a person with intellectual
disabilities, receives proper support, makes his own
decisions-- and receives full access to higher education, thus
enriching both himself and his earning capacity.

Imagine aworld in which Violet, awoman who needs nursing
care, lives alone just as she has wanted to all her life, receives
hired hourly help (that comes and goes as needed), and no
one decides for Violet when she must turn off the TV, when
she mustgotobed, orinwhat enrichment activities she must
participate.

Imagineaworldinwhich Shai,aboywithautismwhorequires
intensive support, receives all the guidance and support he
needs to enable him to make decisions about his life, and to
live independently like every other person.

Imagine a world in which Muhammad and Maisa tell their
attentive children a "Bed- Time" story, in sign-language,
and do so with complete peace of mind, since they know that
they have the assistance they need to provide their children
with all their needs, and to support them in realizing their
natural right to be parents.

Imagine such a world. A world in which any person with a
disability can be a full partner in the community, contribute
to it, and benefit from it, as he desires.

//
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Imagine that it is possible to stop merely imagining that Israel
meets the requirements of the International Convention on
the Rights of Persons with Disabilities, in regards to the rights
of people with disabilities. Imagine that Israel has turned into
an egalitarian and accessible society, and thereby fulfills its
obligations as a Jewish and democratic state, consistent with
the Law of Equal Rights for People with Disabilities Act, which
declares:

"The rights of persons withdisabilities and the commitment
of the Israeli society to these rights, is based on the
recognition of the principle of equality, the recognition
of the value of man, who was created in the image of his
Creator, and on the principle of human dignity.”

Following thelsraeligovernment’sratificationof thelnternational
Convention on the Rights of Persons with Disabilities in 2012,
Bizchut in conjunction with the Beit Issie Shapiro founded The
Civil Society Forum for the promotion and the implementation
of this Convention in Israel.

The Forum includes about 30 partnher organizations that
represent, and work to promote, the rights of women, men,
girls and boys with disabilities from all sectors of Israeli society.

The Civil Society Forum works towards the full implementation
of the Convention and the inculcation of its values within
the community of persons with disabilities, as well as among
professionals, decision makers, and the general public.

To mark the twenty-year anniversary of the Law of Equal Rights
for People with Disabilities, we decided to publish a report that
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highlights the gaps between the requirements of the Convention
and the reality in Israel, and includes clear recommendations to
the Israeli government to help reduce the gap. This year we
decided to focus on four rights:

98
I

The right to equal recognition before the law (Article 12)

r@ The right to independent living and being included in
the community (Article 19)

@ The right to respect for home and the family (Article 23)

=] The right to work and employment (Article 27)

The subjects to be included in the next report are: education
(Article 24), health (Article 25), and national implementation
and monitoring (Article 33).

We hope that this will be the first in a series of reports in which
we will present the State of Israel’s progress in implementing
the Convention, as well as the central gaps that remain to be
reduced. This will assist Israeli society to reach full realization
of the rights of persons with disabilities to participate fully and
with dignity in Israeli society.

The Civil Society Forum Directors,
Yoav Kreim, Odelia Fitoussi

//
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This report focuses on four life-altering
rightsinthe lives of persons with disabilities,
which the Convention enshrines: the right
to legal capacity (Article 12), the right to
independent living and being included in the
community (Article 19), the right to family
and parenthood (Article 23), and the right to
work (Article 27).

he report's findings lead to our main
conclusion:

Israel has no national plan for the implementation and
deployment of the Convention and for promotion of the
rights of persons with disabilities. The lack of such a
national plan, including the delineation of tasks for each
of the governmental ministries, leads to large and ongoing
gaps in the implementation of the rights of people with
disabilities in Israel.

1 0°77x M1

We urge the Prime Minister to order the formulation
of a national program to implement the Convention. We
recommended that the Commission for Equal Rights for
Persons with Disabilities lead this program, with the
participation of all of the governmental ministries alongside
civil society, including people with disabilities. Without
such a plan, persons with disabilities will continue to suffer
discrimination, exclusion and disenfranchisement.

Examination of the four rights at the heart of this report points
to disturbing findings, since in all four rights there is a large gap
between the requirements of the Convention and the reality
in Israel. Moreover, other than the right to legal capacity-- in
which there has been visible improvement-- we have witnhessed
very little action on the government’s part to narrow the gap in
the areas of independent living, family and employment. As we
will detail in the report, four different trends emerge

The right to legal capacity is the right with the most striking
improvement. Thereportcommendsthestate’swork, coordinated
by the Ministry of Justice, in adopting an amendment to the law
and a change in policy.

The right to independent living is the most violated right among
those examined in this report. Despite signs of change, there
is a profound gap between the requirements of the Convention
and the reality in Israel in this field (which falls under the aegis
of the Social Welfare and Health Ministries). It is also a field
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in which Israel demonstrates the largest gap relative to other
western countries that recognize the right to independent
living, and that provide actual services for implementation of
this right.

There is no trace of government policy in the field of family and
parenthood, and it seems that the government largely ignores
this subject. There is a lack of actual action to develop this right
in Israel. This is reflected in the absence of data and in the
absence of responses that would enable people with disabilities
to exercise their right to family and parenthood.

The State of Israel has engaged quite a bit in the right to
employment for people with disabilities. This is reflected in
legislation, in the development of services, and in many research
reports. However, it seems that the barriers to integration
in employment have remained unchanged over the past two
decades. Unlike the government’s work in this field with regard
to other populations (including the Arab and ultra-Orthodox
populations), the State of Israel has failed to promote real change
in the inclusion of people with disabilities in employment.

//
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EQUAL RECOGNITION
BEFORE THE LAW
/ SUMMARY OF ARTICLE 12/

THE RIGHT

People with disabilities, like other
marginalized groups throughout history,
suffer from rejection and restriction of
their legal capacity, i.e., the right to make
decisions and to be equal before the law.
Article 12 aims to promote the right of every
person to make decisions about his life, to
manage his property, to determine where
to live, to determine with whom, and which
relationships to have, and to determine in
what employment to engage. In order to
ensure this right, it is necessary to reduce
significantly the use of guardianship, and to
develop supported decision-making.

1 0°77x M1

POSITIVE TRENDS

The State of Israel has taken significant steps in recent years in
this area, and we commend the actions, led by the Ministry of
Justice, to promote the implementation of this right. Of all the
rights enshrined in the Convention, and certainly in this report,
this is the right in which the state of Israel has invested the
most efforts to actualize the Convention’s provisions. As such,
we note the following positive trends:

1. LEGISTATIVE REFORMS

Amendment 18 of the Legal Capacity and Guardianship Act of
2016 is an extremely substantive and significant amendment,
which enshrines the right to supported decision-making,
recognizes the centrality of the person’s wishes, limits the
powers of the guardian, eliminates the term 'ward,’ eliminates
the possibility of the appointment of "general” guardianship,
as well as additional important provisions.

2. PROMOTION OF SUPPORTED DECISION-MAKING

The State of lIsrael is promoting the solution of supported
decision-making. Following the passage of the amendment to
the legislation, the state launched a pilot program in supported
decision-making in the Jerusalem District and in the Southern
Region. Concurrently the state is formulating regulations
and is conducting information sessions on this topic among
professionals.

3. INCREASED SUPERVISION BY THE ADMINISTRATOR
GENERAL
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The Administrator General has recognized its responsibility to
monitor personal matters concerning people under guardianship,
and it is developing an inspection tool for this purpose. For the
first time, the Administrator General has published guidelines
for guardianship corporations, and considerably increasing
supervision over these guardianship corporations is evident.

Government decision humber 2394 (regarding the reduction
of regulation), led to the establishment of an inter-ministerial
team to promote further reforms in the field of guardianship.

There is a dramatic change in the state’s approach to the field of
guardianshipintandemwiththeadoption of the values underlying
Article 12. The new approach is reflected in the significant
efforts that all of the government bodies are investing — the
Legal Advice and Legislation Branch, the Administrator General,
the Ministry of Social Affairs, and the Legal Aid Department--
to reduce the use of guardianship and to promote alternatives
to guardianship. .

MAIJOR VIOLATIONS OF THE CONVENTION'S
PROVISIONS

Alongside the dramatic positive changes, this report points to a
series of gaps in the realization of the right to legal capacity in
Israel:

The volume of guardianship appointments in Israel is large and

//
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is on the rise.

There is a large negative gap between the law (old and new) and
the actual practices in the field.

The status of 'incompetent’ has not yet been abolished in the
Legal Capacity and Guardianship Law.

Sharia courts are not subject to the amendment to the law, and
it is unclear to what extent Sharia court rulings embed the new
trends.

Both the law and its implementation give decisive weight to the
principle of 'the best interests’ of the person and not to ’his
desires.’

Systematic violation of the right to a fair trial - Litigation in
the field of guardianship includes the systematic violation of
several basic rights: the right to a fair trial, and thus the right
to be heard; the right to submit and have access to documents;
the right to have a hearing; and the right to legal representation.

The State of Israel does not address adequately the situation
of many people who have been appointed an external guardian.
Inter alia, there is the problem that the state forces the burden
of financing the guardianship services upon the person under
guardianship himself, as well as the problem of the poor quality
of services provided by external guardians.

The lack of periodic review of guardianship appointments is
likewise very problematic.
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The lack of information in the field - No information is collected
in the field of guardianship, and thelittle information that exists,
is not published. Consequently, it is difficult to analyze trends
in the field and to examine the implementation of changes in
the law.

Many people with disabilities, particularly those with mental
and intellectual disabilities and autism, do not manage their own
lives, and are subject to the decisions of others, especially of
professional committees, caregivers and family members.

There is a demand from public entities such as banks, doctors
and housing directors, to appoint a guardian for persons with
disabilities as a prerequisite for the provision of services.

There is an increase in the violation of the right of people with
disabilities to manage their property.

The state of Israel has not yet developed a support decision-
making service.

RECOMMENDATIONS:

A. It is recommended that the legislation in Israel enshrine
the entitlement to receive state-financed supported decision-
making services.

B. It is recommended that the courts and the welfare system
promote the recognition and the use of supported decision-
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making, while reducing the use of guardianship appointments.

A. C(Cancel the status 'incompetent’ (paragraphs 8-10).

B. Determine that any person over the age of 18 years has legal
capacity, and appointment of a guardian does not limit the
person’s legal capacity (Article 2).

C. Replace the principle of the ’best interests’ of the person
with a new standard: 'the rights, wishes and preferences’ of the
person.

D. Legislate the obligation to conduct a court hearing and to hear
the person in every legal proceeding concerning guardianship,
including temporary decisions.

E. Ensure due process, including and the right to be heard in a
hearing and free legal representation.

F. Limit the duration of the guardianship appointment.

It is recommended that the Ministries of Welfare, Health and
Education promote change in all of the professional committees
acting on their behalf in a variety of topics (education, housing,
employment, leisure), such that the person himself is the
decision maker in his life. The professionals will be there to help
the person to clarify his rights and to obtain the accommodations
he needs to fulfill his wishes and preferences.
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A. Promote a plan to reduce the volume of guardianship
appointments made annually, while setting a target for the
reduction of the number of appointments.

B. Enshrine the right to free state-funded legal representation
in every legal proceeding concerning guardianship.

C. Publish and enforce legal guidelines regarding the legal
capacity of every person, including people under guardianship.

D. Implement training of Family Affairs judges, and monitor the
implementation of the law in court decisions.

A. Publish information annually, in cooperation with the court
system administration, about the volume and duration of
guardianship appointments.

B. Establish clear procedures for those public parties (banks,
doctors, housing directors, etc.) which require the appointment
of a guardian.

C. Publish an annual report with the findings of their supervision
activities in the field of guardianship.

D. Promote a reform in the field of guardianship corporations.
At the heart of the reform: State financing of the guardianship
service; a caseload ratio of 25 people per care coordinator; and
increased supervision of guardianship corporations.

//
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E. Refrain from ordering the appointment of a guardian as a
condition to execute a Wwill.

It is recommended that the courts recognize every person whose
affairs are under discussion in a court proceeding, as a party to
the proceeding.

Further, it is recommended that the courts uphold the right to
due process. This includes the obligation to serve all documents
pertaining to his file to the person under guardianship, as
well as the obligation to conduct a hearing with the person’s
participation, wherein the hearing is accessible to the person
according to his needs.

publish clear guidelines, in the spirit of the Convention and the
amendment to the law, which base the provision of banking
services upon the principle of accessibility and accommodation,
and not upon limitation and the exclusion of people with
disabilities.

develop a support service for the management of benefit
allowance monies, which will replace the currently existing
mechanism for benefit recipients.

INDEPENDENT LIVING AND COMMUNITY INCLUSION
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INDEPENDENT LIVING
AND COMMUNITY
INCLUSION

/ SUMMARY OF SECTION 19 /

THE RIGHT

People with disabilities around the world are
fighting for the right to live independently.
These are counter-movements against
the trend of institutionalization and
exclusion from the community. The right to
independent living enshrined in Article 19
includes recognition that every person with
disabilities, at all levels of functioning, is
entitled to live independently, to shape his
life according to his choices, and to be part
of general society like every other person ---
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and all thiswith the assistance of customized
support which will be provided to him.

POSITIVE TRENDS

In recent years, there is increasing recognition in Israel of the
need to develop solutions for independent living for all people
with disabilities. As such, we note the following positive trends:

1. THE CHANGE IN POLICY REGARDING PEOPLE WITH
INTELLECTUAL DISABILITIES

In 2011 an international expert committee appointed by the
Minister of Social Affairs recommended the closure of all
institutions in Israel which house more than 4 people (according
to some of the committee members -more than 6 people),
within ten years. As a first step, the Ministry of Social Affairs
began the process of moving 9oo people with intellectual
disabilities from institutions to housing in the community. Thus
far, about 350 people have moved out of institutions to more
home-like housing arrangements. In addition, the Ministry
of Social Affairs funds community housing frameworks with
monthly maintenance fees higher than those given to hostels
and institutions.

2. MENTAL HEALTH POLICY

Over the years, The Ministry of Health has promoted a reduction
in the number of people hospitalized in psychiatric hospitals.
The Ministry has now declared its desire to close the existing
therapeutic residential facilities and to dismantle the existing
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hostels while developing solutions in the community for people
in need of more intensive support.

3. 'SUPPORTED HOUSING’

A service developed by JDC Israel Unlimited (the Disabilities
Institute) in conjunction with governmental ministries
implements the "personal assistance basket” model for the first
time in Israel, even if on the limited scale of a pilot program.

4. DISABILITIES DIRECTOR

This is a structural change in the Ministry of Social Affairs,
which reflects an outlook which crosses disabilities. For the
first time, this change allows for the possibility of developing
services based on the needs of the individual rather than based
on the person’s disability classification.

MAIJOR VIOLATIONS OF THE CONVENTION'S
PROVISIONS

Despite signs of change, the right to independent living is one
of the most violated rights of people with disabilities in Israel.
The gap between the Convention and the reality in the western
world, and the reality of Israel, is very large. As this report makes
evident, the right to independent living is not realized in Israel’s
statute books, nor in the actual scope and volume of services
provided by the State of Israel. The report suggests that:

1. Israel has no legal recognition of the right to independent
living.
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2. lIsrael lacks recognition and development of a “personal
assistance basket” and a personal budget, despite the fact that
these are defined as key elements to exercising the right to
independent living.

3. Services provided in the housing sector do not meet the
Convention’s core requirements-- choice, inclusion and personal
support.

4. With regard to housing services, there is a policy of
discriminationamong groups withdifferentdisabilities, different
levels of functioning, and different age groups.

5. When it comes to the promotion of independent living in
the community, many young people with disabilities have no
solutions in the transition from the age of compulsory education
to adulthood.

6. Community housing services for people with complex
disabilities, such as people with nursing needs and people with
a dual diagnosis, is nearly nonexistent. This reality paves the
way to placement in institutions or to being cared for by family
members, without financial support from the state.

7. Most people with disabilities who receive housing services in
the State of Israel live in institutional frameworks.

8. The State of Israel perceivesinstitutionalizationasalegitimate
option for persons with disabilities.

9. Life in most residential facilities include restrictions on
autonomy and individual choice.
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10. Housing services are not tailored to the needs of the person,
and the person must adapt himself to the residential framework.

11. Israel has not set regulations regarding staffing in
community housing, despite that it promised to do so in High
Court proceedings.

12. Despite the loneliness and isolation suffered by many people
with disabilities, there is no provision of adequate support to
encourage them to connect with the community as well as with
groups of people with disabilities in the community.

13. Public services and leisure activities in the community
are not accessible enough for a significant portion of people
with disabilities, and this creates a barrier to participation and
inclusion.

14. In the absence of real assistance with rent and the
limitations of public housing, there is no response to help
finance housing in the community. As a result, many people
with disabilities are forced to give up their independence and to
live in institutional frameworks that will at least ensure them
shelter, or alternatively, are forced to reside with their relatives
(mostly parents), not because they want to, but because they
do not have an alternative. This comes at the expense of their
right to independent living.

15. Israel has no strategic plan for the long-term development
of community housing and deinstitutionalization.

16. Senior citizens with disabilities suffer discrimination because
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of their age, and they are placed in institutions in violation of
their rights, due to a lack of funding for support services in the
community.

17. Despite theinternational expertreport from2011, and despite
the decision to release people from institutions: in practice,
alongside the release of 350 people from existing institutions,
new institutions have been established and existing institutions
have been expanded.

18. There is no satisfactory housing solution for people with
nursing needs who employ caregivers. In addition, the existing
responses do not address the expenses arising from the
employment of a helper of this type. Nor do they address the
fact that the systems designed to provide support in difficult
situations (such as after the termination of a caregiver’s
employment, or periods when a caregiver is away on vacation)
do not function well. This makes independent living seem
daunting to people, despite the fact that they are capable of
living independently.

RECOMMENDATIONS

1. PROMOTING INDEPENDENT LIVING :

A. It is recommended to enshrine the right to independent living
within the Equal Rights for People with Disabilities Act. The
right to independent living should be comprehensive, including
all persons with disabilities, regardless of the type of disability
and its severity.

B. It is recommended to revoke the powers of professional
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committees (such as the Assessment Committee or the
Rehabilitation Services Committee) to determine or deny
eligibility forindependentliving. Concurrently, itisrecommended
to develop a mechanism to determine the nature of support
which the person receives to allow him to live independently.
The guiding principle: the person’s wishes will be the decisive
force in designing the support he receives.

C. It is recommended to base the community housing services
offered to each person on a “personal assistance basket” of
services, as well as a personal budget tailored to the needs
and desires of the person. This personalized assistance will be
available to individuals at all levels of functioning, and in all areas
of life, including housing, employment, education, leisure and
social networking.

D. It is recommended to develop responses to ease the social
isolation borne by people with disabilities, and to ease their
experience of loneliness.

E. It is recommended to promote programs to explain and to
enforce the accessibility of the services in Israel, out of the
conviction that without accessible services, independent living
for many will not be possible.

F. It is recommended to promote housing solutions for people
with disabilities, such as public housing or dedicated subsidized
mortgages.

G. Itisrecommended to eliminate the age-based determinations
of eligibility for independent living, which discriminate against
senior citizens with disabilities and limits their eligibility for
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independent living.
2. DE-INSTITUTIONALIZATION:

A. According to the Convention, institutions are a violation of
the right to independent living.

B. It is recommended that the State of Israel enshrine, in
legislation and in regulations, the right to ndependent living for
all persons (including individuals who require intensive support).
Further, the state should develop the necessary services to
offer a comprehensive solution to all people with disabilities. As
such, it is recommended to halt new placements of people with
disabilities in institutions, and to stop opening new institutions.

C. It is recommended that the State of Israel promote a
deinstitutionalization plan. In its initial phase, the plan will
include a drastic reduction in the number of institutions in Israel
and will halt completely the opening of new institutions.

D. It is recommended that the State of Israel ensure that
the process of deinstitutionalization comes alongside the
introduction of community housing services. These services
will meet the needs of all people with disabilities at all levels of
support needed, in order to ensure that an appropriate response
is available both to people who are in institutions (before closing
the institutions), as well as to people in the community who
desire housing support.
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RESPECT FOR HOME
AND FAMILY
/ SUMMARY OF ARTICLE 23 /

THE RIGHT

Due to physical, mental and emotional
problems, and no less important — due to
negative stigma - adults and children with
disabilities suffer from rejection and from
lack of support of their right to start and
raise a family. Article 23 of the Convention
recognizes the importance of family and its
central role in the lives of people in general,
and of people and children with disabilities
in particular, and recognizes the difficulties
and obstacles people with disabilities face in
this area. In this light, Article 23 enshrines
the right to a family in its various aspects -
relationships, marriage, parenting Family
importance for children with disabilities.

1 0°77x M1

POSITIVE TRENDS

1. The first signs of recognition of the right to family

In recent years we can detect signs in Israel of an understanding
that the subject of family should be included within the enshrined
rights of people with disabilities.

2. State support for 'special’ families

Inlsrael there exists governmental budgetary support for parents
of children with disabilities (the "disabled child allowance”). As
well, services are provided in this area (family centers, early
childhood care centers, etc.), and the law allows workers to take
sick leave in order to care for a child with a disability.

3. The foster-care law - The 2016 Child Foster-care Law
addresses specifically the special needs of children with
disabilities.

MAIJOR VIOLATIONS OF THE CONVENTION'S
PROVISIONS

As described below, the state of Israel mostly ignores the subject
of family and parenting. As such:

1. People with disabilities, and especially, but not exclusively,
people with intellectual or mental disabilities, find it extremely
difficult toexercise theirfamilyrights, asregards torelationships
and marriage, as well as concerning having children and raising
them, including the adoption of children.
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2. Israel does not have a clear and declared policy in regards to
the exercise of the rights of people with disabilities in the field
of family. Moreover, most of the laws and regulations in the
field ignore the subjects of marriage and parenthood.

3. The State of Israel does not allocate resources to support
the rights of people with disabilities to family, relationships and
parenting. Often, when parents with disabilities contact the
social welfare authorities to request assistance, this leads to
excessive supervision and intrusion in their areas of parental
authority, and in extreme cases it leads to removal of the
children from their home.

4. Thereisnotsufficientrecognitionof thestatusandimportance
of the "special family”. As a result, services provided to children
with disabilities are fragmented and not tailored. Information
on rights and services is not available and is not transparent.
Professional committees regarding children with special needs
do not include parent representatives.

5. In the absence of a sufficient supply of available and
comprehensive services through HMOs, many families turn
to specialized private treatment. This results in damage to
the economic stability of the family, the neglect of the other
siblings, and divorce rates that are high in relation to the general
population.

6. The absence of adequate community housing solutions for
people with disabilities often distances and disconnects them
from their families because they must move to a housing
framework far away from the family home.

//
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RECOMMENDATIONS

It is recommended that the State of Israel formulate a policy
that will lead to the accommodation and accessibility of the
field of family also to people with disabilities. This is needed
especially in Israel, a country that clearly encourages and
promotes relationships and reproduction, and in which raising a
family is practically considered a social necessity. As such:

1. MARRIAGE AND RELATIONSHIPS

1. Since marriage is governed by religious law in lIsrael, it is
recommended that the State of Israel (Ministry of Interior
and the Ministry of Religious Services) act so that the services
provided by the various religious institutions will be accessible
to people with all types of disabilities, based on their wishes and
accommodated to their needs;

2. It is recommended that the state (the Ministries of Social
Welfare and of Health) allow also persons residing in supervised
residential frameworks to engage in intimate relations (either
as a married couple or not), and allow them to marry as they
wish.

2. REPRODUCTIVE HEALTH AND FAMILY, AND FERTILITY
PRESERVATION

1. It is recommended that the State of Israel (the Ministries
of Social Welfare and of Health) formulate a policy that would
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allow people with disabilities to receive the accommodations they
need to exercise their right to decide for themselves in regards
to having children. The policy ought to take into account also
the rights of the children and the rights of the extended family,
which may have to raise the children.

2. It is recommended that the State (Ministry of Justice) re-
examine the laws and regulations concerning assistance in
bringing children into the world, and remove the provisions in
these laws that discriminate against people with disabilities,
including as regards adoption proceedings.

3. Itis recommended that the State of Israel (Ministries of Social
Welfare and Health) formulate a policy that would allow people
with disabilities to receive accessible information about bringing
children into the world, as well as tools for family planning.

4. It is recommended that the state (Ministries of Social
Welfare and of Health) emphasize to directors of institutions
the obligation to obtain the person’s consent in every decision
related to interference with fertility.

3. THE RIGHT TO PARENTHOOD-ASSISTANCE FOR
PARENTS; GUARDIANSHIP OF CHILDREN; THE PREVENTION
OF SEPARATION OF PARENTS AND CHILDREN DUE TO
DISABILITY; CHILD CUSTODY AND ADOPTION

1. It is recommended that the State formulate a policy that
would prevent the violation of the right to parenthood where the
sole consideration in the violation of this right is the person’s
disability. Moreover, the state should develop support and
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guidance services to help people exercise this right.

2. It is recommended that the State (the Ministries of Social
Welfare and of Health) formulate an adequate assistance policy
for people with disabilities. It is recommended that the policy
match the support to the type of disability; and focus on training
parents at already existing facilities (like the state’s special
health clinics for babies and parents, the Institute for Child
Development, and the municipal Welfare Office). The aim is to
offer intervention as early as possible, in appropriate cases, as
well as to help increase the parents’ financial resources for the
purpose of caring for their children.

In this regard, the policy should take into account the needs
of the extended family, to the extent that the family provides
support and assistance to the parents.

3. It is recommended that the state open the right to adopt, or
to serve as foster parents, to people with disabilities who wish
to do so--without discrimination in relation to other couples or
individuals.

4. THE RIGHTS OF CHILDREN WITH DISABILITIES TO
GROW UP IN THEIR FAMILIES; THE PREVENTION OF
ABANDONMENT, NEGLECT AND SEGREGATION; AND THE
PROVISION OF INFORMATION, SERVICES AND SUPPORT
FOR THIS PURPOSE

1. Itisrecommended that the State (Ministry of Social Welfare):
increase the resources - in money and in kind - it provides to
families with a disabled child; promote the development of
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family centers with professional support resources; promote
maximization of rights and support for the family; as well as
promoting legislation to enshrine these rights.

2. It is recommended that the State (Ministry of Social Welfare
take action to stop the removal of children with disabilities from
their parents due to disagreements and difference of outlook
between the welfare system and the parents concerning
parental choices in the subjects of education and housing in the
community.

//
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LABORAND
EMPLOYMENT
/ SUMMARY OF ARTICLE 27/

THE RIGHT

The right to earn a decent living in the labor
market is part of the fundamental right to
independent living. Participation in the
labor market leads to high visibility of the
participating populations, and contributes
greatlytotheadvancementofrightsandtothe
eradication of prejudice. The findings of this
chapterarethatdespiteextensivelegislation,
the inclusion of people with disabilities in
the labor market is at a standstill, and state
efforts on the subject are not sufficiently
visible.
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POSITIVE TRENDS

1. In Israel, there is recognition of the state’s responsibility to
promote equality in employment for people with disabilities.

This includes the authorities entrusted in the Commission for
Equal Rights of Persons with Disabilities in the field (filing
complaints, submission of opinions in legal proceedings), and
the establishment of a headquarters for the inclusion of people
with disabilities in the labor market (now the Ministry of Labor
and Social Welfare).

2. There is promotion of adequate representation of people
with disabilities in the private sector (through the collective
bargaining agreement and the extension order), as well as in
the public sector, through Amendment 15 of the Equal Rights
for People with Disabilities Act.

3. In recent years, Israel has pursued legislation to reduce the
negative incentive to go to work which is created when the
government reduces the disability pension of persons who work.

4. Inrecent years, the State of Israel has initiated and promoted
a number of programs and centers for guidance, training and
placement for people with disabilities. These programs aim to
integrate the program participants in the free labor market.
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MAJOR VIOLATIONS OF CONVENTION'S
PROVISIONS

In 2015, the Israeli Central Bureau of Statistics published data
that shows that only about 50% of people with severe disabilities
are employed. Among those, 41% earn up to 5,000 NIS a month
gross. Despite its relatively broad legislative system, the State
of Israel fails in the implementation and enforcement of these
laws. From this, stem most of the

violations of the Convention in this field, as described below:

1. Discrimination in the workplace

There is very little case law on the subject of discrimination
and/or breach of the rights of persons with disabilities in the
labor market. Furthermore, the monetary amounts awarded by
the courts as damages in respect to these violations are low and
do not produce a deterrent.

2. Guidance and placement programs

The state invests resources primarily in segregated programs
for persons with disabilities, rather than make general training
programs accessible to them. These dedicated programs are not
uniform and therefore do not provide satisfactory solutions for
the geographic and social periphery.

3. Adequate representation

As of 2016, only 16% of private employers were obligated by
law to have adequate representation of persons with disabilities
among their employees. Only 3% of these employers are meeting
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their obligation. The state has not yet released data regarding
compliance in the public sector concerning the obligation of
adequate representation.

4. Accommodations in the workplace

The Minister of Labor and Social Welfare has yet to issue
regulations governing the procedures for personswith disabilities
to request and to receive accommodations in the workplace.
The Minister has also yet to define criteria; and has not yet
implemented procedures for enforcing the obligation to make
accommodations in the workplace. There is low awareness and
only partial recognition of accommodations to persons with
invisible disabilities. In addition, the state does not advertise
sufficiently among employers the options available for state
financing of accommodations in workplaces.

As well, people with disabilities do not have the option to
participate in the accommodation process, and the current
system does not allow for personalized accommodations.

5. The Act for persons undergoing rehabilitation

The Equal Rights of Persons with Disabilities Employed as
Rehabilitated Persons (Temporary Provision), Law of 2007
(hereinafter "The Rehabilitation Law”) did not achieve its
objective to include people with disabilities and with low work
capacity in the free labor market.

6. Sheltered workshops and rehabilitating employees

20,000 people with disabilities are currently working in
segregated employment frameworks-- sheltered workshops--
and they are thus effectively excluded from the labor market.
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The terms of employment in many of the sheltered workshops
are disgraceful, and supervision in them is inadequate. Despite
the declared purpose of the sheltered workshops, in practice,
there is almost no transition from the sheltered workshops to
the labor market.

7. General

The existing system for the inclusion of people with disabilities
in the labor market in all the aspects mentioned above does
not address adequately the inclusion of people with mental and
developmental disabilities and autism in the labor market--
both in terms of offering tailored training programs, as well as
in terms of protecting their privacy.

RECOMMENDATIONS

1. THE FIGHT AGAINST EMPLOYMENT DISCRIMINATION

It is recommended that the Commission for Equal Rights of
Persons with Disabilities (hereinafter "the Commission”) expand
its activities in lawsuits against discrimination and in raising
awareness.

2. GUIDANCE AND PLACEMENT PROGRAMS

It is recommended that the State of Israel invest resources and
efforts to make employment-training programs available to the
general population, and to promote the inclusion of people with
disabilitiesin these programs. We also recommended establishing
a body that will coordinate among the various guidance, training
and job placement programs for persons with disabilities.
Moreover, we recommend that these programs be deployed
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and be made available also to the peripheral populations, and
first of all to the Arab population (that suffers from double
discrimination).

3. APPROPRIATE REPRESENTATION IN THE PRIVATE
SECTOR

It is recommended that the State of Israel carry out increased
enforcement of the requirement of appropriate representation
of persons with disabilities in the workplace. To this end, the
state should use the incentives and sanctions in the law against
employers that fail to meet this obligation.

4. ADEQUATE REPRESENTATION IN THE PUBLIC SECTOR

It is recommended that the State create incentives for
employing people with disabilities also in the public sector, and
it is recommended that the state allocate resources to carry out
accommodations in the public sector. It is recommended that the
Civil Service Commission and the Commission for Equal Rights
of Persons with Disabilities publish promptly data regarding
compliance in the public sector (including both government and
large public entities that are not government agencies). It is
recommended that the state enforce the right to adequate
representation in the workplace by means of government orders.

5. ACCOMODATIONS IN THE WORKPLACE

It is recommended that the Minister of Labor and Social Affairs
formulate regulations to define the process of applying for and
receiving accommodations in the workplace, as well as the nature
of these accommodations. It is recommended that the Center for
the Inclusion of People with Disabilities act to raise awareness
among employers, and to create a procedure, which allows
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persons with disabilities to participate in the implementation of
the accommodations.

6. THE REHABILITATED PERSON’S LAW

It is recommended that the Ministry of Labor and Social Welfare
examine why people with significantly reduced work capacity are
not integrated into the labor market based on The Rehabilitated
Person’s Law. Further, the ministry should formulate a policy to
increase the inclusion of people who currently work in sheltered
workshops, into the open labor market. Also, it is recommended
that the Minister of Labor and Social Welfare create clear
regulations which delineate uniform and transparent criteria
for the determination of the person’s work capability, for the
purpose of determining wages under the Rehabilitated Person’s
Law.

7. SHELTERED WORKSHOPS

Sheltered workshops constitute a violation of the right to
voluntary employment and independent living. It is necessary
to develop alternatives for the people who currently work in
sheltered workshops. The aim is to transition the majority of
persons from sheltered workshops into employment in the open
labor market. For the minority of persons for whom a job in the
open labor market has not been found, or who do not wish to
go to work, it is necessary to develop personalized assistance
programs that address their desires and diverse needs, including
employment, acquisition of skills, education, leisure, and social
interaction .

8. GENERAL: THE STATE AND THE INCLUSION OF PEOPLE
WITH MENTAL AND INTELLECTUAL DISABILITIES AND
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AUTISM INTO THE WORKPLACE

It is recommended that the state endeavor to develop
employment support services that will enable labor market
inclusion of people with all types of disabilities at all levels of
performance. These services will take into account the complex
considerations required, including the right to privacy and skills
development.
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The Institute for the
Advancement of Deaf
Persons in Israel
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Shadow Report # 1 focuses on four basic rights of people
with disabilities, and highlights the gaps between
Israel's obligations in the field and the present
reality. The rights at the heart of this report are legal
capacity, independent living and community inclusion
(housing), family and parenthood, and employment.




